United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
I nilid Stall-, l'atint and Trademark Office 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



I0/32H.903 



O.VI 0/2005 



55648 7590 10/23/2008 

KEVIN L. RUSSELL 

CHERNOFF, VILHAUER, MCCLUNG & STENZEL LLP 

1600 ODSTOWER 

601 SW SECOND AVENUE 

PORTLAND, OR 97204 



SI.A1321 (7140.0329) 



YEH, EUENG NAN 



PAPER NUMBER 



DELIVERY MODE 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



l/ffflrC? nVrliUli Otfff Iff ids y 


Application No. 

10/528,963 


Applicant(s) 

FENG ET AL. 


Examiner 

EUENG-NAN YEH 


Art Unit 

2624 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 28 July 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-25 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) D Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 20081020 



Application/Control Number: 10/528,963 
Art Unit: 2624 



Page 2 



DETAILED ACTION 

Response to Amendment 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on July 28, 
2008 has been entered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

Claim 1 (and therefore claims 2-19 by dependency) is rejected under 35 U.S.C. 
112, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 
There are insufficient antecedent basis for the following limitation(s); 

Claim 1 recites the limitation "said first image" in element (e). 
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Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefore, subject to the conditions and requirements of this title. 

The USPTO "Interim Guidelines for Examination of Patent Applications for Patent 
Subject Matter Eligibility" (Official Gazette notice of 22 November 2005), Annex IV, 
reads as follows (see also MPEP 2106): 

Descriptive material can be characterized as either "functional descriptive material" or 
"nonfunctional descriptive material." In this context, "functional descriptive material" 
consists of data structures and computer programs which impart functionality when 
employed as a computer component. (The definition of "data structure" is "a physical or 
logical relationship among data elements, designed to support specific data manipulation 
functions." The New IEEE Standard Dictionary of Electrical and Electronics Terms 308 
(5th ed. 1993).) "Nonfunctional descriptive material" includes but is not limited to music, 
literary works and a compilation or mere arrangement of data. 

When functional descriptive material is recorded on some computer-readable medium it 
becomes structurally and functionally interrelated to the medium and will be statutory in 
most cases since use of technology permits the function of the descriptive material to be 
realized. Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 1031, 1035 (Fed. 
Cir. 1994) (claim to data structure stored on a computer readable medium that increases 
computer efficiency held statutory) and Warmerdam, 33 F.3d at 1360-61 , 31 USPQ2d at 
1759 (claim to computer having a specific data structure stored in memory held statutory 
product-by-process claim) with Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim 
to a data structure per se held nonstatutory). 

In contrast, a claimed computer-readable medium encoded with a computer program is a 
computer element which defines structural and functional interrelationships between the 
computer program and the rest of the computer which permit the computer program's 
functionality to be realized, and is thus statutory. See Lowry, 32 F.3d at 1583-84, 32 
USPQ2d at 1035. 



Claims 1 (and therefore claims 2-19 by dependency), 20 (and therefore claims 
21-24 by dependency), and 25 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter as follows. Claims 1 , 20, and 25 
define a "system". However, while the preamble defines a "system", which would 
typically be indicative of an "apparatus", the body of the claim lacks definite structure 
indicative of a physical apparatus. Therefore, the claim as a whole appears to be 
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nothing more than a "system" of software elements, thus defining functional descriptive 
material per se. 

Functional descriptive material may be statutory if it resides on a "computer- 
readable medium or computer-readable memory". The claim(s) indicated above lack 
structure, and do not define a computer readable medium and are thus non-statutory for 
that reason (i.e., "When functional descriptive material is recorded on some computer- 
readable medium it becomes structurally and functionally interrelated to the medium 
and will be statutory in most cases since use of technology permits the function of the 
descriptive material to be realized" - Guidelines Annex IV). The scope of the presently 
claimed invention encompasses products that are not necessarily computer readable, 
and thus NOT able to impart any functionality of the recited program. The examiner 
suggests: 

1 . Amending the claim(s) to embody the program on "computer-readable 
medium" or equivalent; assuming the specification does NOT define the computer 
readable medium as a "signal", "carrier wave", or "transmission medium" which are 
deemed non-statutory; or 

2. Adding structure to the body of the claim that would clearly define a 
statutory apparatus. 

Any amendment to the claim should be commensurate with its corresponding 
disclosure. 



Note: 
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"A transitory, propagating signal ... is not a "process, machine, manufacture, or 
composition of matter." Those four categories define the explicit scope and reach of 
subject matter patentable under 35 U.S.C. § 101 ; thus, such a signal cannot be 
patentable subject matter." (In re Nuijten, 84 USPQ2d 1495 (Fed. Cir. 2007)). 

Should the full scope of the claim as properly read in light of the disclosure 
encompass non-statutory subject matter such as a "signal", the claim as a whole would 
be non-statutory. Should the applicant's specification define or exemplify the computer 
readable medium or memory (or whatever language applicant chooses to recite a 
computer readable medium equivalent) as statutory tangible products such as a hard 
drive, ROM, RAM, etc, as well as a non-statutory entity such as a "signal", "carrier 
wave", or "transmission medium", the examiner suggests amending the claim to include 
the disclosed tangible computer readable storage media, while at the same time 
excluding the intangible transitory media such as signals, carrier waves, etc. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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5. Claims 1-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Watson (US 5,426,512), Jones et al. (US 6,349,151 B1), and Fleet et al. 
(US 5,949,055). 

Regarding 1, Watson discloses a compression system comprising: 

(a) providing an image (as depicted in figure 2, numeral 30 is the image); 

(b) quantizing a discrete cosine transform of said image using a first set of quantization 
values (as depicted in figure 2, numerals 34 and 38 for discrete cosine transform, DCT, 
and quantization, respectively. "The invention is directed to digital compression of 
images, comprising a plurality of blocks of pixels, that uses the DCT transform 
coefficients yielded from a Discrete Cosine Transform (DCT) of all the blocks as well as 
other display and perceptual parameters all to generate a quantization matrix which, in 
turn, yields a reproduced image having a low perceptual error" at column 3, line 45. 
See also: "transforms a block of pixels ... applying a Discrete Cosine Transform (DCT), 
selecting a DCT mask (my k ) for each block of pixels, and selecting a quantization matrix 
(q y ) for quantizing DCT transformation coefficients (c ijk ) produced by the DCT 
transformation ..." at column 3, line 56); 

(c) quantizing said discrete cosine transform of said image using a second set of 
quantization values different from said first set of quantization values (discussed at 
Watson column 3, line 54 to column 4, line 10, the quantization values qy "adjusting the 
values of q y up or down" at column 4, line 8, to have the second, i.e. modified, set of qy 
to perform the quantization); 
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(f) selecting one of said first set of quantization values and said second set of 
quantization values ("...adjusting the values of qy up or down until each entry in the 
perceptual error matrix Py is within a target range" at column 4, line 8. Thus, the desired 
quantization values of qy can be selected among the tested set of quantization values). 

Watson discloses a compression system with optimized quantization, "present 
invention, as already discussed, provides for visual masking by luminance and contrast 
techniques as well as by error pooling" at Watson column 10, line 59. Also "...other 
display and perceptual parameters all to generate a quantization matrix which, in turn, 
yields a reproduced image having a low perceptual error" at column 3, line 49. Watson 
does not explicitly disclose the quantization values do not depend on said image. 
Furthermore, Watson does not explicitly disclose that values optimized are based on 
model comparison. 

Jones, in the same field of endeavor of image processing ("a method of 
controlling the rate and quality of compressed image" at column 1, line 17), teaches the 
quantization table, Q-table, is based on perceptual consideration: "... multiple Q-tables 
(needed to achieve the gamut of compressed file sizes) based on perceptual 
considerations that correlate well with perceived quality" at column 3, line 29. See also, 
"[according to a preferred embodiment of this invention, a plurality of Q-tables, 
corresponding to different levels of visual quality, are generated and each Q-table is 
indexed with a quality parameter. An example of a quality parameter is the viewing 
distance for which the image (which has been compressed and decompressed using 
the corresponding Q-table) will manifest no perceptual loss if viewed by an observer" at 
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column 3, line 39. Furthermore, "a preferred embodiment of this invention, response 
characteristics of the human visual system (H VS) are used to derive a plurality of Q- 
tables. In generating the appropriate Q-table values from an HVS model, parameters for 
the viewing conditions and display rendering are required" at column 4, line 48. Thus, 
the quantization values stated in claim 1b and 1c can be one of the Q-table suggested 
by Jones which is generated based on perceptual considerations, such as viewing 
conditions and display rendering, and not based on image data. Without departing from 
the scope and spirit of Jones' methodology the modulation transfer characteristic of a 
display can affect the human visual system and should be used as one of the quality 
parameters. 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to provide the compression system of Watson, with HVS Q-tables as 
taught by Jones, to provide "a means of generating a plurality of Q-tables based on a 
model of the human visual system that result in improved image quality" at column 3, 
line 67. 

The Watson and Jones combination does not explicitly disclose that values 
optimized are based on model comparison. 

Fleet, in the same field of endeavor of information decoding ("a processor-based 
technique in the field of information decoding" at column 1, line 15), teaches "... a way 
of measuring the perceptual difference between the original and modified color images 
and to control the acceptability of this perceptual difference" at column 8, line 51 . As 
depicted in figure 8, numeral 458 "... [t]he conventional CIELAB color difference formula 
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is then used to measure the perceptual difference at each image pixel between a color 
in the original color image and a color in the current version of the modified color image 
..." at column 13, line 50. Thus, Fleet's color visual difference model can be used to 
compare the perceptual difference between input image and the reconstructed image 
(claims 1 (d) and (e)) to perform the selection as stated in claim 1 (f). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to provide the compression system of the Watson and Jones combination, 
with perception model to do the image comparison as taught by Fleet, for "the well- 
known CIELAB standard that attempts to define a perceptually uniform color space in 
which color reproduction errors can be accurately measured" at column 12, line 66, 
such that proper quantization values can be selected. 

Regarding claim 2, scaling the selected one of said first set of quantization 
values and said second set of quantization values if a comparison of said image to said 
spatial reconstructed image produces an error metric between an upper threshold and a 
lower threshold (as discussed in claim 1 for the selecting one quantization values, 
wherein the values "...adjusting the values of qy up or down until each entry in the 
perceptual error matrix Py is within a target range" at Watson column 4, line 8). 

Regarding claim 3, first set of quantization values is based upon, at least in part, 
the color primaries of a display (as depicted in Watson figure 3, numeral 72 inputs the 
display and perceptual parameters to generate the quantization optimizer matrix 36. 
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See also Fleet figure 7, numeral 404 "Original color image 404 is converted, in box 406, 
to an opponent color representation which produces three color separations: luminance 
(black and white), red-green (RG) and yellow-blue (YB). This conversion is a linear 
transformation, typically from RGB color space" at Fleet column 1 1 , line 3). 

Regarding claim 4, said first set of quantization values is based upon, at 
least in part, the modulation transfer function of a display (as discussed in claim 1 , the 
Watson and Fleet combination teaches optimized quantization values based on display 
and perceptual parameters (as depicted in Watson figure 3 and see also column 7, line 
8 to column 8, line 33) and human perception model to select the quantization values 
(as depicted in Fleet figure 1 and see also column 8, lines 23 to 53. Jones teaches "... 
multiple Q-tables (needed to achieve the gamut of compressed file sizes) based on 
perceptual considerations that correlate well with perceived quality" at column 3, line 29. 
See also, "each Q-table is indexed with a quality parameter. An example of a quality 
parameter is the viewing distance for which the image (which has been compressed 
and decompressed using the corresponding Q-table) will manifest no perceptual loss if 
viewed by an observer" at column 3, line 41 . Furthermore, "a preferred embodiment of 
this invention, response characteristics of the human visual system (HVS) are used to 
derive a plurality of Q-tables. In generating the appropriate Q-table values from an HVS 
model, parameters for the viewing conditions and display rendering are required" at 
column 4, line 48. Without departing from the scope and spirit of Jones' methodology 
the modulation transfer characteristic of a display can affect the human visual system 
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and should be used as one of the quality parameters which affect the selection of 
quantization values). 

Regarding claims 5-10 and 13 (discussed in claims 1 and 4 for a compression 
system based on display and human visual perception). 

Regarding claim 1 1 , said model collapses to CIELAB for large patches of color 
(as discussed in 1 , the model with CIELAB is suitable to define a perceptually uniform 
color space). 

Regarding claim 12, said spatial reconstructed image based upon said first set of 
quantization values and said spatial reconstructed image based upon said second set of 
quantization values are each reconstructed from respective digital structures having 
substantially the same compression ratio in relation to each other when respectively 
compared to said image (discussed in claim 1c the second set of quantization values is 
adjusted based on the first set of quantization values. For those of ordinary skill in the 
art will readily recognize that as long as the adjustment is gradual and small then the 
change of compression ration will be substantially small). 

Regarding claim 14, said selecting is based upon an error measure (discussed in 
claim 1, the error was measured "... [t]he conventional CIELAB color difference formula 
is then used to measure the perceptual difference at each image pixel between a color 
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in the original color image and a color in the current version of the modified color image 
..." at Fleet column 13, line 50.). 

Regarding claim 15, a first error measure based upon said comparing of said first 
set and a second error measure based upon said comparing of said second set 
(discussed in claim 1, the error measurement is based on reconstructed image which 
corresponding to respective quantization values selected). 

Regarding claim 16, said selecting is based upon said first and second error 
measures (discussed in claim 1f, for the selection). 

Regarding claim 17, modifying said selected set of quantization values based 
upon said error measure (discussed in claim 1 , error measurement is used for further 
adjustment to derive desired quantization values "...adjusting the values of q y up or 
down until each entry in the perceptual error matrix Py is within a target range" at 
Watson column 4, line 8). 

Regarding claim 18, modifying said image based upon said modified selected set 
of quantization values (discussed in claim 1, the reconstructed image is based on 
modified selected set of quantization values "... generate a quantization matrix which, in 
turn, yields a reproduced image having a low perceptual error" at Watson column 3, line 
50). 
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Regarding claim 19, said modified image is encoded (discussed in claim 1, 
modified image is based on quantized values i.e. image is encoded "comprises a further 
step of entropy coding the digital representation of the image" at Watson column 4, line 
11). 

Regarding claim 20, an image encoding system comprising: 

(a) providing a first image (discussed in claim 1a, providing an image); 

(b) quantizing a discrete cosine transform of said first image using a first set of 
quantization values (discussed in claim 1b, quantizing a DCT); 

(c) comparing said first image to a spatial reconstructed image based upon said first set 
of quantization values using a model to determine an error measure (discussed in 
claim 1 for error measurement from model comparison "... a way of measuring the 
perceptual difference between the original and modified color images and to control 
the acceptability of this perceptual difference" at Fleet column 8, line 51 . As 
depicted in Fleet figure 8, numeral 458 "... [t]he conventional CIELAB color 
difference formula is then used to measure the perceptual difference at each image 
pixel between a color in the original color image and a color in the current version of 
the modified color image ..." at column 13, line 50); 

(d) based upon said error measure, scaling said first set of quantization values by 
applying a single common scaling factor to each quantization value within said first 
set of quantization values (discussed in claim 1, error measurement is used for 
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further adjustment to derive desired quantization values ".. .adjusting the values of qy 
up or down until each entry in the perceptual error matrix Py is within a target range" 
at Watson column 4, line 8), said scaling factor having a value not dependent on 
information from said first image (as Watson stated: "adjusting the values of q y up or 
down until each entry in the perceptual error matrix Py is within a target range" at 
Watson column 4, line 8, wherein the qy is not dependent on image data so that the 
scaling factor will have value not dependent on image information); 
(e) quantizing said discrete cosine transform of said first image using said modified first 
set of quantization values (discussed in claim 1c, to quantize the first image with 
second, i.e. modified, set of quantization values). 

Regarding claims 21 and 23 for scaling factor increased for error measure is less 
than a threshold ("... if the element of the perceptual error matrix is less than the target 
parameter the corresponding entry (segment 56) (figure 3) of the quantization matrix 
is incremented ..." at Watson column 9, line 45). 

Regarding claims 22 and 24 for scaling factor decreased for error measure is 
greater than a threshold (". . . if the element of the perceptual error matrix is greater than 
the target parameter the corresponding entry (segment 56) (figure 3) of the 
quantization matrix is decremented. ..." at Watson column 9, line 48). 



Regarding claim 25, an image encoding system comprising: 
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(a) providing a first image (discussed in claim 1a, providing an image); 

(b) quantizing a discrete cosine transform of said first image using a first set of 
quantization values (discussed in claim 1b, quantizing a DCT); 

(c) quantizing said discrete cosine transform of said first image using a second set of 
quantization values different from said first set of quantization values, and where 
neither said first set of quantization values nor said second set of quantization 
values are calculated using data from said image (discussed in claim 1c, quantizing 
said DCT of said first image using second set of quantization values); 

(d) comparing said first image to a spatial reconstructed image based upon said first set 
of quantization values using a model to determine an error measure (discussed in 
claim 1d for error measurement from model comparison); 

(e) comparing said first image to a spatial reconstructed image based upon said second 
set of quantization values using said model to determine an error measure 
(discussed in claim 1e for error measurement from model comparison); 

(f) selecting one of said first set of quantization values and said second set of 
quantization values based upon respective said error measures (discussed in claim 
1f for the quantization value selection); 

(g) based upon said error measure scaling the selected said one said set of 
quantization values (discussed in claim 2); 

(h) quantizing said discrete cosine transform of said first image using said modified set 
of quantization values (discussed in claim 1c, to quantize the first image with 
second, i.e. modified, set of quantization values). 
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Response to Arguments 

a. Summary of Applicant's Remark : 

"The quantization values are specified by claim 1 as being 'calculated using data 
from said image.'" At response page 2, line 14. 
Examiner's Response : 

Above statement is inconsistent with claim 1 which indicates "neither said first set 
of quantization values nor said second set of quantization values are calculated using 
data from said image" at claim 1 , line 7. 

b. Summary of Applicant's Remarks : 

"Thus, any updated quantization matrix in the cited primary reference is not only 
"calculated using data from said image" in contradiction to what is claimed in 
independent claim 1 , but Watson does not describe a procedure of separately 
comparing two image, each reconstructed using different quantization values, so as to 
choose between them" at response page 2, line 21 
Examiner's Response : 

It is the combination of Watson, Jones, and Fleet teaches the claimed subject 
matter. Jones teaches the concept of quantization values not from image data: "... 
multiple Q-tables (needed to achieve the gamut of compressed file sizes) based on 
perceptual considerations that correlate well with perceived quality" at Jones column 3, 
line 29. Fleet teaches the concept of visual difference model: "... a way of measuring 
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the perceptual difference between the original and modified color images and to control 
the acceptability of this perceptual difference" at Fleet column 8, line 51 . Refer to the 
rejections above for detail discussions. 

c. Summary of Applicant's Remarks : 

"it changes the principle of operation of the primary reference, which is an 
indicator of non-obviousness. Watson specifically employs an optimization procedure 
that minimizes an error metric individually calculated using image data quantized from 
successively used quantization table. Eliminating the use of image data to improve on 
the quantization tables eviscerates Watson's entire procedure" at response page 3, line 
6. 

"If Jones were somehow used to modify the technique of Watson, as suggested 
by the Examiner to produce multiple quantized DCT values, the applicant's later claimed 
step of reconstructing respective images from the various Q-tables "using a visual 
difference model that simulates the perception of the human eye" would be superfluous" 
at response page 3, line 12. 

"The plural Q-tables of Jones, however, are constructed using different 
respective scaling factors; if the method of Jones were substituted for that of Watson, as 
suggested by the Examiner, this limitation of claim 20 would not be present in the 
combination" at response page 3, line 29. 
Examiner's Response : 
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Firstly, Watson wants "to generate a quantization matrix which, in turn, yields a 
reproduced image having a low perceptual error" at Watson column 3, line 49, and 
Jones also wants "a plurality of Q-tables, corresponding to different levels of visual 
quality, are generated" at Jones column 3, line 39. Secondly, the quantization values of 
Jones which are not calculated using image information can be used by Watson for 
further "adjusting the values of qy up or down" at Watson column 4, line 8. Thirdly, the 
test for obviousness is not whether the features of a secondary reference may be bodily 
incorporated into the structure of the primary reference; nor is it that the claimed 
invention must be expressly suggested in any one or all of the references. Rather, the 
test is what the combined teachings of the references would have suggested to those of 
ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). 



Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eueng-nan Yeh whose telephone number is 571-270- 
1586. The examiner can normally be reached on Monday-Friday 8AM-4 :30PM EDT. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vikkram Bali can be reached on 571-272-7415. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Eueng-nan Yeh 
Assistant Patent Examiner 
Art Unit: 2624 
/E.Y./ 

A/ikkram Bali/ 

Supervisory Patent Examiner, Art Unit 2624 



